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EXECUTIVE SUMMARY 

Introduction 

Other countries often seek the expertise of Canadian judges in the reform of judicial 
systems and capacity-building through judicial education. The National Judicial Institute 
(NJI) is working to develop a comprehensive strategy to support the involvement of 
Canadian judges in international judicial reform missions. The strategy will include the 
creation of a roster of Canadian judges available for international missions, related 
protocols, an education program for Canadian judges on international cooperation and a 
process to make relevant resources available to judges. By undertaking this work, the 
NJI aims to facilitate access to Canadian judicial expertise by organizations active in this 
sector. 
 
This work is part of the Judicial Educators’ Network (JEDNET) project, funded by the 
Canadian International Development Agency (CIDA). JEDNET’s goal is to build the 
capacity of overseas partner organizations (judicial education institutes) to plan, design, 
and deliver judicial education through the sharing of skills and knowledge. The roster of 
Canadian judges and supports for Canadian judges engaged in international work will 
contribute significantly to JEDNET’s objectives.  
 
In February and March 2004, NJI consulted with 34 judges and one master to obtain 
their advice, input and perspectives. Collectively, the participants have worked in 60 
world locations on topics including judicial independence, criminal law, constitutional law, 
human rights, domestic violence, alternative dispute resolution, and court administration. 
Many also have worked in Canada with international delegations. 
 
This report sets out the results of the consultation which are briefly set out in this 
Executive Summary. Topics include:  
 

• observations and lessons learned about Canadian judicial involvement in 
international judicial reform; 

• the need for advance information to ensure Canadian judicial participation is 
effective and sustainable;  

• development of a roster process to facilitate access to Canadian judges; and 
• the role of judicial leadership in this area. 

Observations and Lessons Learned 

Several themes emerged from the interviews with Canadian judges concerning 
observations and lessons learned based on their international experiences: 

Value of Canadian Judicial Experience 

Canada is seen to be a world leader in judicial education with a great deal of credibility. 
Other countries value Canadian judicial experience, and appreciate the respectful 
manner in which Canadian judges share their experience. Some judges believe that 
because of the reception Canada receives and what it has to offer, our judges have an 
obligation to participate in international judicial reform. 
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Mutual Benefits 

Canadian judges report that involvement in international cooperation efforts is fulfilling 
and mutually beneficial. Canadian judges learn from their international counterparts, 
increase their own understanding about the judicial role, and feel positive about their 
contribution to judicial independence, human rights and the rule of law. 

Realistic Expectations 

Judges stress the importance of having realistic expectations about what can be 
accomplished by an international mission. If the mission is short or a single event, if the 
local internal politics are problematic, or if the local jurisdiction does not have the 
infrastructure to implement change, the impact may not be significant. In considering 
whether to accept an international mission, judges should consider whether it appears 
that their participation can make a difference. 

Success Factors 

Based on their work, the judges who were interviewed identified several factors as key to 
the likely success, effectiveness and lasting impact of judicial involvement in 
international missions. Success factors include: 
 
Needs Identification: Identify program recipient needs and articulate clear objectives 

for the project, taking into account local input. 
Practicality: Focus on practical, ‘bite-sized’ pieces involving hands-on 

judicial guidance. 
Judge-to-judge 
relationships: 

Emphasize judge-to-judge contact and the formation and 
maintenance of relationships among judges. Local judges 
should be involved at every level. 

Credibility in the local 
environment: 

Ensure that the project is supported by the senior judicial 
leadership and that the partner organization has the respect of 
the local judiciary. 

Attitude: Select Canadian judges who have an open-minded attitude, 
sensitivity, an interest in two-way dialogue, and a flexible 
approach. 

Project team: Ensure project team members have the right balance of skills 
and the ability to work well together. 

Project manager: Retain a skilled project manager to ensure tasks and logistical 
arrangements are taken care of before, during and between 
missions.  

Advance information: Provide project team members with advance information about 
the project, local judicial system, social and political context, 
and travel conditions. 

Program planning: Prepare, translate, and distribute program materials in advance 
and ensure quality language interpretation is in place on-site. 

Evaluation: Evaluate the project to obtain the reaction of the recipients and 
to identify what worked well, what could have been improved, 
and whether the project is having a lasting impact. 
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The Need for Advance Information 

A significant degree of preparation is required before embarking on international 
missions. NJI is seen as well-positioned to help support judges in their information needs 
to enhance the effectiveness and sustainability of the projects. 
 
Judges need a clear definition of the project, its objectives, delivery methods, and the 
roles and responsibilities of the judges and other players. They also need information to 
help understand the legal system and legal culture of the host country which can differ 
significantly from the situation in Canada. This will help judges to ensure their input is 
relevant to the recipients. Information on internal politics among the local participants 
can help to avoid pitfalls and increase the effectiveness of international missions. 
It is also important for judges to receive historical and political background as well as 
information on social context and human rights issues. This can help to dispel myths 
about the location and avoid culture shock. Judges caution fellow judges never to get 
involved in politics in the host country. 
 
Depending on the judge and the project, judges may require substantive information on 
the subject area and teaching materials on topics such as judicial ethics and 
independence, and anti-discrimination training. Judges also require practical information 
on travel arrangements, living conditions, and health and safety precautions. 
In addition to briefing packages, important information and insight can be gained by 
speaking to local judiciary and NGOs in the host country in advance of the mission and 
convening brainstorming meetings with the other members of the Canadian delegation. 
It would also be helpful for NJI to refer judges to useful websites and reading materials. 
For example, the American Bar Association web site was cited as a valuable source of 
information on judicial systems in different countries. 
 
Despite the availability of advance information, judges need to be “prepared for the 
unexpected”.  Judges sometimes find that they have to make “instant modifications” to 
the program based on circumstances and information they did not know – or could not 
have known - in advance. 

Development of a Canadian Judicial Roster 

Nature of the Roster 

There was strong support for developing a judicial roster to facilitate the involvement of 
Canadian judges in international projects. A roster is seen as better than the current “ad 
hoc” identification and selection. It is seen as a useful vehicle to organize judges’ skills, 
experience and interests to allow better matching to the project’s needs. Ideally, the 
roster would be designed in such a way to be useful for all organizations seeking judicial 
international cooperation, although their use of it would be at their option. The process 
associated with the roster must be be fair and transparent. It will be important to avoid 
any perception that “roster judges” are “an exclusive club”.  
 
Judges expressed a diversity of views, however, about how the roster should best be 
created. There appear to be two basic models for consideration. The first model would 
be a fully open roster to which any interested judge could apply and be included. The 



Judicial Consultation on International Cooperation – May 2004     v

second model would be a roster open only to judges with relevant experience, skills and 
commitment. In the case of the open model, the size of the roster would be determined 
by the number of judges who choose to register. In the skills-based model, the size of 
the roster could be geared to the anticipated volume of work. Some judges suggest that 
the roster initially be fairly limited in size while others advocate a large roster to ensure 
the capacity to find qualified persons who are available on short notice.  
 
NJI plans to convene one or more judicial focus groups during which potential models for 
the judicial roster can be explored in greater detail. 

Attracting Qualified Persons 

In addition to subject matter expertise, judges on the roster would ideally have the 
following characteristics: 
 
Commitment: Commitment to the time and tasks required and to the values 

associated with the work. 
Respect: Sensitivity, diplomacy, and respect for other cultures, political 

and legal structures. No “missionary impulse”. 
Relationship Building: Ability to develop and sustain personal relationships. 
Communication: Excellent communication skills, including the ability to clearly 

articulate concepts that may seem self-evident, being a good 
listener, and the ability to work through interpreters and get 
ideas across language barriers. 

Experience as an 
educator: 

Experience and skills as a judicial or other adult educator, 
whether domestically or internationally. 

Hardiness: Patience, adaptability and a willingness to accept harsh travel 
and living conditions and demanding – often exhausting – work. 

 
It was also suggested that ideally, judges embarking on international missions should be 
up-to-date in their judicial workload. 

Information to be Sought 

Judges who are interested in being on the roster should provide information either 
through a c.v., an application form, or both. The information should indicate their relevant 
experience, skills, interest and commitment.  
 
Judges should be asked for specific information about their experience in conducting 
education and making public presentations. They should also be asked to indicate where 
and how much they have traveled, as this can be an indicator of familiarity with different 
cultures, travel, and living conditions. 
 
Judges should also be asked to identify their specialized areas of expertise, facility in a 
second or third language, and the types of international missions that would interest 
them. On a practical level, judges should also be asked about their time availability, 
notice requirement, and willingness to prepare advance materials and a post-project 
report. 
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Communicating to Judiciary about the Roster 

Many consultation participants feel strongly that all judges should be invited to express 
their interest in being on the roster. Some judges suggest that more targeted 
communications take place, perhaps in addition to a general communication. One 
suggestion is to begin with a core roster of judges who have significant international 
experience, and to ask Chief Justices and the initial group of judges to identify additional 
individuals. 
 
There is consensus that the communication to judges should be frank and specific about 
the nature of the work, the potentially harsh conditions, the need for a time commitment, 
and the lack of a guarantee that being on the roster will result in an international mission. 

Selecting Judges for International Missions 

There is consensus on the need for a protocol to select persons from the roster for 
specific missions, including a protocol for the involvement of chief justices and chief 
judges. The selection process could involve interviews or a “paper match” based on job-
related criteria. Reference checks are essential to ensure the individuals have the 
necessary communications and relationship-building skills. Evaluations from NJI 
programs would also be a useful source of information. 
 
The selection criteria should be based on the needs of the project, including expertise in 
the subject area. A practical criterion is availability, especially if the notice period is short. 
Most judges suggest that NJI have a selection committee involving judges from different 
regions. The requesting organization and host country need to be involved and should 
have the final say in who will best meet their needs. The precise role of the NJI in final 
selection will require additional discussion with stakeholders; it is possible that NJI could 
recommend names as a ‘shortlist’ of well-qualified judges for consideration. Judges 
emphasized their preference that the initial communication with a judge come from NJI 
and not an outside organization. 
 
One judge suggested that the selection committee create a list of the most qualified 
judges in priority order. If the first person does not accept the mission, then others could 
be approached in sequence down the list. This would avoid competition and potential 
conflict. 
 
Judges caution against creating a perception that the process is “cliquish” in that some 
people feel they are denied a chance to participate because the organizers keep going 
to the same people. At the same time, there is a need for consistency in the personnel of 
missions involving multiple trips to a particular location over a period of time in order to 
sustain judge-to-judge relationships. 
 
The judicial focus group discussions that NJI plans to convene will provide an 
opportunity to discuss ideas for a selection protocol in more detail. 
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Judicial Leadership 

Judge-Led Initiatives 

It is important that the international projects – or at least the judicial component – be led 
by judges so that judicial independence is not compromised. Caution must be exercised 
when participating in projects led by law firms or other enterprises. 

Judicial Mentors and Advisors 

Judges new to international work would benefit from mentorship by a more experienced 
judge. In addition, some experienced judges could serve as Judicial Advisors in 
International Cooperation to provide advice and vet materials for NJI in additional to 
playing a mentorship role for less experienced judges. 

Post Mission Reporting 

Most judges who were consulted recommend that judges prepare a brief report after 
each international mission. The report should focus less on the substance of the project 
and more on observations and lessons learned that would be useful to other judges 
going on similar missions. NJI could provide a standard format or list of the questions 
that should be briefly covered in such reports. 
 
An alternative suggestion is that a post-meeting debriefing meeting be held, after which 
the project coordinator would write a report that includes the judicial input. 

Education program for Canadian Judges 

The idea of NJI supporting international judicial cooperation by offering an education 
program in Canada for Canadian judges was explored with the judicial participants. 
Strong support was expressed for a course in this area which could evolve to being a 
required orientation program for everyone on the roster. The program should include 
generic topics such as what it means to be on an international mission, anti-
discrimination training, principles of international judicial education, adult education 
methodologies, and how to communicate diplomatically in an international setting. In 
developing the program, NJI needs to take care not to raise expectations that individuals 
who have taken the course are qualified and will be selected for an international trip. 
More specialized educational opportunities will be required to prepare judges for the 
specifics of the world location and their missions. This could involve convening a 
workshop for judges who are working in a particular world area to share what they have 
learned. 

Conclusion 

The thirty-five participants in this consultation view judicial international cooperation as 
worthwhile and rewarding work. By virtue of the legal system in place in Canada, our 
judges have valuable experience to share with other countries. It is vital, however, to 
ensure that we undertake such work in a way that achieves meaningful, sustainable 
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change in the host countries, complements the work of other organizations, and does 
not jeopardize the domestic judicial workload. Judges are looking to NJI to provide 
coherence, coordination and support to the involvement of Canadian judges in 
international justice projects. 


